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TO:

Members of the Blount County Planning Commission
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January 14, 2009
SUBJECT:
Items for Long Range Planning for the January 22, 2009 regular meeting 
1.
Discussion on possible campground regulations.
The Planning Commission expressed interest in developing specific design regulations for campgrounds at past meetings.  This item was discussed at the December meeting and deferred to the January meeting.  This item comes again for discussion and possible action to recommend to the County Commission.  
The discussion at the December meeting focused mainly on the suggested Section 7.15.2.B which at present reads:

A. A recreational vehicle shall not remain in a recreational vehicle park for more than thirty (30) days in any ninety (90) day period, except: 

1) Vehicles owned and operated by seasonal camp workers shall be exempt from this requirement. 

2) Storage of unoccupied recreational vehicles may be allowed in designated recreational vehicle campsites. The number of vehicles shall be limited to the number of recreational vehicle campsites available in the campground. 

Some Commissioners expressed concern that this was too restrictive in the light of seasonal demand for RV parks.  The Planning Commission requested staff to bring back some alternatives for consideration.  The main issue seems to be the seasonality of RV park use, particularly the possible demand for use of an RV space for a whole season.  Considering that there are four seasons in Tennessee, the division of the year may be considered in units of about 90 days each.  The suggested regulations could be amended to read as follows to allow continuous occupation for 90 days, or a season unit:

“A recreational vehicle shall not remain in a recreational vehicle park for more than ninety (90) days in any one-hundred-and-twenty (120) day period …” (remainder of suggested regulations unchanged)
This would address the concern with limiting establishment of permanent residential operations by requiring at least a 30 day vacating of any one recreation vehicle.
Some Commissioners also expressed concern that limiting the access requirement to arterial and collector status roads would unduly restrict placement of campgrounds.  As an alternative, staff suggests an access requirement of an 18 foot wide pavement with 2 foot shoulders, similar to requirements for shooting ranges.
The following was offered at the last meeting as a suggestion by Roger Fields for discussion based on regulations from Townsend.  That the zoning regulations be amended to add a new Section 7.15 as follows: 

Section 7.15 - Commercial Campground and Recreational Vehicle Parks
The purpose of this section is to provide opportunities for quality designed commercial campgrounds and recreational vehicle parks that are properly located in the community where street access and capacity and other infrastructure are favorable for higher density development. In order to create a desirable recreational environment and protect the public health, safety, and welfare, site plans are required for all new commercial campgrounds and recreational vehicle parks. A commercial campground and recreational vehicle park shall meet the following regulations: 

2. Minimum lot size requirement: The minimum development site for a commercial campground and recreational vehicle park shall be three (3) acres.

3. Permitted uses and activities: The following uses, vehicles and activities shall be permitted in all commercial campgrounds and recreational vehicle parks.

A. Recreational vehicles, travel trailers, pick-up coaches, motor homes, camping trailers, and tents suitable for temporary habitation and used for travel, vacation and recreation purposes provided: 

1) Recreational vehicles must be certified by manufacturer as complying with RVIA standards, being plumbed and wired to meet utility codes. 

2) Underpinning or the removal of wheels, except for the temporary purpose of repair or stabilizing is prohibited. 

3) No permanent external appearances such as carports, cabanas, or patios may be attached to any recreational vehicle in a recreational vehicle park. 

B. A recreational vehicle shall not remain in a recreational vehicle park for more than thirty (30) days in any ninety (90) day period, except: 

1) Vehicles owned and operated by seasonal camp workers shall be exempt from this requirement. 

2) Storage of unoccupied recreational vehicles may be allowed in designated recreational vehicle campsites. The number of vehicles shall be limited to the number of recreational vehicle campsites available in the campground. 

C. Camp Workers:  Each commercial campground or recreational vehicle park may have campsites available for camp workers. 

4. Accessory Uses:  Management headquarters, toilets, dumping stations, showers, coin-operated laundry facilities, commercial uses exclusive to the park that cater to camp patrons only, and structures which are customarily incidental and subordinate to the operation of a commercial campground or recreational vehicle park are permitted as accessory uses to the park, subject to the following restrictions:

A. Such establishments and parking areas primarily related to their operations shall not occupy more than five (5) percent of the gross area of the park.

5. Prohibited uses and structures:

A. RV Park Mobile Homes.

B. Mobile homes and mobile home parks. 

C. Permanent residences, excluding the accessory use of a resident management structure. 

6. Design standards for recreational vehicle parks and campgrounds. All commercial campgrounds and recreational vehicle parks shall meet the following requirements in addition to the requirements set forth in Section 9.3B (at this time this is the only permissible area for commercial campgrounds).

A. Density. The maximum number of campsites shall be controlled through this section and environmental health department approval. 

B. Access:

1) Vehicular access to these campgrounds shall be limited to streets classified as a collector or a major arterial road. 

2) Entrances and exits to the campgrounds shall be designed for safe and convenient movement of traffic into and out of the park and to minimize traffic conflict and facilitate free movement of traffic on adjacent streets. All traffic into and out of the park shall be though such entrances and exits. No entrance or exit shall require a turn at an acute angle for vehicles moving in the direction intended. Curb radii, driveway cut and placement at intersections shall be such as to facilitate easy turning movements for vehicles with trailers attached. Entrances and exits shall be designed to allow ingress and egress simultaneously. 

3) A deceleration lane may be required to entrance of the campground. When a deceleration lane is proposed to be located off a state right-of-way, the deceleration lane is subject to review and approval by the Tennessee Department of Transportation. When a proposed deceleration lane is proposed to be located off a county maintained right-of-way, the deceleration lane is subject to review and approval by the Blount County Highway Department. 

C. Internal Roadways. All internal roadways shall meet the following requirements: 

1) Internal roadways shall be maintained so emergency vehicles can safely access all areas of the site. 

2) All interior roadways shall be constructed with an adequate, well-drained base and be surfaced with a minimum four (4) inches of gravel. Roadway grades shall not exceed eight (8) percent and an erosion control plan shall also be required. 

3) All internal roadways shall have a minimum width of 16 feet. 

D. Check-in Facility. Designate on the site plan a central vehicle check-in facility with the capacity for parking for a minimum of three (3) recreational vehicles, to insure check-in does not become congested. 

E. Parking for workers and quests. Parking spaces shall be provided for the manager and camp workers. A minimum of one quest parking space shall be provided for every five (5) campsites. 

F. Sewage Disposal. All campgrounds will be required to be connected to a public sewer system or have a subsurface sewage disposal system approved by the Blount County Environmental Health Department. 

G. Any site plan shall also address provision for fire service with fire hydrants, and adequate access for emergency vehicles within the development.

H. Any site plan shall also address garbage service, particularly if common receptacles are used in which case screening of receptacles shall be required.

I. Fire Pits. Campfires shall only be permitted in designated fire pits. 

7. Design Requirements for Recreational Vehicle Campsites and Tent Campsites. 

A. Recreational Vehicle Campsite. 

1) All recreational vehicle campsites shall have a minimum of 1,400 square feet. 

2) A recreational vehicle campsite shall be designed so there is a minimum of ten (10) feet between recreational vehicles. 

3) Each campsite shall contain a stabilized vehicular parking pad. 

4) No building or storage sheds are permitted on individual recreational vehicle campsites. 

5) Recreational vehicle campsites shall include a minimum of one automobile vehicle parking space with minimum dimensions of ten (10) feet by twenty (20) feet. 

6) Each campsite shall abut at least one internal roadway within the boundaries of the Recreational Vehicle Park and campground. Ingress and egress to the campsite shall be limited to an internal roadway. 

B. Tent Campsite. 

1) All tent campsites shall have a minimum area of 1,400 square feet. 

2) Tent campsites shall include a minimum of one automobile parking space with minimum dimensions of ten (10) feet by twenty (20) feet. 

3) Each campsite shall abut at least one internal roadway within the boundaries of the Recreational Vehicle Park and campground. Ingress and egress to the campsite shall be limited to an internal roadway. 
2.
Proposed amendment to zoning regulations regarding time limit on reapplication for rezoning.
The following was offered by Roger Fields for consideration at the December meeting, but was deferred to the January meeting.  This item is open for discussion and possible recommendation to the County Commission.
As the regulations read at this time.

Section 12.3. Time limit on reapplication for a denied request to amend the Zoning Map.

 If an application to amend the Zoning Map (rezoning) for a property is denied by the County Commission, then no other application for rezoning of the same property shall be considered for a period of two (2) years, provided that a new application may be considered if there is a substantial change in the application constituting a different zone requested or different dimensions (area or depth) requested.

The regulations with proposed change. 

Section 12.3. Time limit on reapplication for a denied request to amend the Zoning Map.

 If an application to amend the Zoning Map (rezoning) for a property is denied by the County Commission, then no other application for rezoning of the same property shall be considered for a period of one (1) year, provided that a new application may be considered if there is a substantial change in the application constituting a different zone requested or different dimensions (area or depth) requested.

3.
Discussion of Section 5.4 of the zoning regulations regarding change in non-conforming uses.

Mr. Larry Campbell, member of the Blount County Board of Zoning Appeals, has raised questions about Section 5.4 regarding provisions to allow change in non-conforming uses.  Beginning on the next page and following are correspondence from Attorney for the County Mayor Rob Goddard, referenced correspondence from Mr. Campbell, and referenced correspondence from Director of Planning John Lamb.  This item comes for discussion at the request of Building Commissioner Roger Fields.

For reference, Section 5.4 of the zoning regulations is reproduced as follows:

Section 5.4.  Change from Non-Conforming Use.  In addition to uses specifically permitted in a zone by this Resolution, a non-conforming use may be changed to another use in the same buildings and at the same site; provided that such use is approved as a special exception by the Board of Zoning Appeals under Section 11.5 hereof and the Board of Zoning Appeals finds that such use is of lesser impact than the original non-conforming use.

Staff note: The above Section 5.4 is based on allowance in State Statute for special exception approval of uses by the Board of Zoning Appeals, and does not constitute a change to another non-conforming use.  Any approved new use would be conforming since it would be a new special exception allowed by regulation and appropriate process in the BZA.
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Mr. John Lamb
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Gentlemen:

Larry Campbell has requested of me some clarification relative to the interplay
between T.C.A. §13-7-208 and Section 5.4 of the Zoning Regulations for Blount County,
a copy of said memorandum I attach hereto. I have done some research on this subject
and have also had various conversations with John Lamb relative to this subject and John
has written me a memorandum, a copy of which I attach hereto. My research focused
primarily upon the case of Lafferty v. City of Winchester, a Tennessee case found at 46
S.W.3rd page 752.

Based upon all of my conversations, and my research, it appears that different
parties may have different interpretations as to what exactly Section 5.4 allows and what
it does not allow. It appears to me that the following questions need to be answered:

1. Can Blount County, through its Zoning Regulations, authorize the Board
of Zoning Appeals to allow the conversion of one non-conforming use to another non-
conforming use? I believe this is a legal question and I think the answer to this question,
based upon the Lafferty v. Winchester case, is “yes” if the local zoning resolution allows
this to occur. While this issue was not addressed directly by the Lafferty court, the
Lafferty court did note that Winchester’s zoning ordinance allowed the change of use of
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property from one non-conforming use to another non-conforming use after obtaining
written approval by the Board of Zoning Appeals.

2. The next question that needs to be asked is “Does Blount County want to
empower its Board of Zoning Appeals to have the authority to change one non-
conforming use to another non-conforming use upon proper application by the
landowner?” This is a policy question, not a legal question, and therefere should be
addressed by the powers that be in Blount County.

3. If, indeed, the County does desire to allow the Board of Zoning Appeals to
have this authority, then the question becomes “Is the landowner required to surrender the
prior non-conforming use in order to obtain the authority for the new non-conforming
use?” Again this is a policy question which should be addressed by Blount County.

4, Another area which needs discussion is whether the enumerated special
exceptions should play any part in the change of use as requested by a particular
landowner who is using his property in a non-conforming use.

Since most of the questions that I have raised appear to be policy questions, I will
leave this matter in the hands of you Gentlemen as to whether or how to pursue any
changes in Section 5.4 of our Zoning Regulations. It does appear to me that there are
some gray areas in our existing Section 5.4 which should be addressed by Blount County.

Yours very trul

RNG/dm
Enclosures
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LARRY & MELBA CAMPBELL
4124 OLD NILES FERRY ROAD
MARYVILLE, TENNESSEE 37801
Telephone: (865) 983-1024
FAX: 865) 983-6645
E-MAIL: Imtn@bellsouth.net

TO: Goddard& Gamble, Attorneys
Attention: Rob Goddard,

FAX: 9826733
Regarding: Blount County Zoning Regulation, Section 5.4

Comments:

Mr. Goddard, FYI:

I have been trying to get a clear answer to my question pertaining to this section of
the Blount County Zoning Regulation, in regards to the wording found in the
Tennessee Code Section 13-7-208.

Question: .

Does the use of Section 5.4 of the county regulations have the effect of making
TCA 13-7-208 less stringent? "

Attached you will see that I addressed this question in March of 2006 and again on
December 12% of this year.

1 plan on addressing my question at the BZA Board meeting tomorrow night,
December 11%, 2008, therefore I thought I would inform you of my actions.

It is my desire to make my decisions on these regulations to eliminate any future
case being overturned, and therefore save the county any expense for court cases.

Thank You

Larry Campbell
(865) 983-1024

4 pages
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To:
Blount County Planning Director / Mr. Jobn Lamb
Blount County Building Commissioner/ Mr. Roger Fields

Regarding: Blount county Zoning Regulation 5.5 “Change of Non-Conforming Use”

In my attempt to educate myself on our zoning regulations, I would like to address the
following question:

* Since this regulation states the original use can be changed to another use as a
“special exception” as per section 11.5 of our zoning regulations. Should not the
new use, that is being considered also have to meet the requirements in our
regulations under each section, such as: 9.1 Suburbanizing District (B)& (C),
9.2 Rural District (B)& (C), and 9.3 Rural District 2 (B) & (C)?

In my opinion, if the new use does meet the guidelines of the above regulations, 1 would
think that we would be in compliance with the state statue 13-7-208 that the county
attorney has referred to, that states, the cxisting business may not change to another non-
conforming use, and the proposed new use must conform to the provisions of the existing
zoning regulations.

Please bear with me, in my endeavor to educate myself on the County Zoning
Regulations.

Thank You
Larry Campbell
(865) 983-1024
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Fom: "Lany Campbeil” <kntn@belisouth net>

To: "Roger Fields" <rfields@bilounttn org>; “John Lamb” <jlamb@biounttn org>

Cs: "Harold Brown™ <hbrown@remaxblount.com>; "Gordon Wright” <gordon661@aol.com>;
<stan@fabtron_com>; "Rob Walker" <walker_troy@msn.com>; "Jim Meiton™
<jbmetton1947 @betleouth.net>

Sent: Thursday, December 04, 2008 10:51 AM

Subj;ct: Section 5.4

Mr. Roger Fields, Blount County Building Commissioner

CC: Mr. John Lamb, Blount County Planning Director

BZA Members: Rob Walker, Stan Headrick, Harold Brown, Gordon Wright, Jim Melton.
Regarding: Section 5.5 of the Blount County Zoning regulations

Commnent:

When | served on the Florida Board of Electrical Inspectors & Contractors, 1 was informed that a local
county or city board could adopt regulations, within their area, that could be more stringent than a state
regulation but they could not adopt any regulations that would be less stringent than the state regulation.
And [ noticed that our County Mayor, Mr. Cunningham, also stated this as a fact during discussion at
last month’s county commission mecting, when he was addressing the storm water buffers for the
county.

Therefore I would like to address a question concerning the wording found in the Blount County
Zoning regulation 5.4 compared to the wording found in TCA 13-7-208 (b) (1) & (c) which states the
following: ( See Attached)

TCA 13-7-208

(b) (1) In the event that a zoning change occurs in any land area where such land area was not
previously covered by any zoning restrictions of any governmental agency of this state or its
political subdivisions, or where such land area is covered by zoning restrictions of a governmental
agency of this state or its political subdivisions, and such zoning restrictions differ from zoning
restrictions imposed after the zoning change, then any industrial, commercial or business
establishment in operation, permitted to opcrate under zoning regulations or exceptions thereto prior
to the zoning change shall be allowed to continue in operation and be permitted; provided, that no
change in the use of the land is undertaken by such industry or business.

(¢) Imdustrial, commercial or other business establishments in operation and permitted to
operate under zoning regulations or exceptions thereto in effect immediately preceding a change in
zoning shall be allowed to expand operations and construct additional facilities whick involve an
actual continuance and expansion of the activities of the industry or business which were permitted
and being conducted prior to the change in zoning.

12/1072008
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This state regulation states “ the business in operation prior to zoning regulations shafl be allowed

to continue in operation, provided that no change in the use of the land is nndertaken by such
industry or business”

Therefore it raises my question, does the use of this Section 5.4 of our county regulations make the state
regulation less stringent? Where it states the BZA can approve a change in a non-conforming use as a
special exception? : (sec attached)

Section 5.4. Change from Non-Conforming Use. In addition 1o uses specifically permitted

in a zone by this Resolution, @ mon-conforming use may be changed to another use in the same
buildings and at the same site; provided that such use is approved as a special exception by the

Bogrd of Zoning Appeals under Section 11.5 hereof and the Board of Zoning Appeals finds that such
use is of lesser impact than the original non-conforming use.

Summary:

I am currently under the opinion that although we are approving this as a one-time special exception
that by doing so we are also making the state regulation less stringent where it states: “provided that no
change in the use of the land is undertaken by such industry or business”

Please enlighten me on this issue.
Thank You

Larry Campbetl

983-1024

12/10/2008




The following is body of memo minus Planning Department heading sent by John Lamb to Rob Goddard and referenced in Mr. Goddard’s memo above.

TO:

Rob Goddard

FROM:
John Lamb

DATE:
December 15, 2008

SUBJECT:
Comments on Lafferty v. City of Winchester regarding change of nonconforming use.

This is follow-up to our conversations and my review of the Court case you sent.

The portion of the decision you referenced on page 7 (see at [7][8]) first notes that State Statutes allow expansion of an existing nonconforming use, but then notes the following:

However, these provisions do not permit an established nonconforming use to be changed to some other nonconforming use. …. Thus, like many other local zoning ordinances, Winchester's zoning ordinance requires that a property owner who desires to change the use of property from one nonconforming use to another nonconforming use must first obtain the written approval of the Board of Zoning Appeals. Winchester, Tenn. Zoning Ordinance § 6.020 (1988).
The above seems contradictory, first stating that provisions in State Statutes do not permit change in use, and then noting that the Winchester Zoning Ordinance allows such change.

The relevant section from Winchester Zoning Ordinance Section 6.020 is the following:

A.   An existing nonconforming use of a building may be changed to a conforming use or to another nonconforming use of the same or higher classification; provided, however, that establishment of another nonconforming use of the same or higher classification shall be subject to the written approval of the Board of Zoning Appeals and subject to such conditions as the Board of Zoning Appeals may require in order to protect the area.

The relevant section of State Statutes on nonconforming use is the following:

TCA 13-7-208 (b) (1)  In the event that a zoning change occurs in any land area where such land area was not previously covered by any zoning restrictions of any governmental agency of this state or its political subdivisions, or where such land area is covered by zoning restrictions of a governmental agency of this state or its political subdivisions, and such zoning restrictions differ from zoning restrictions imposed after the zoning change, then any industrial, commercial or business establishment in operation, permitted to operate under zoning regulations or exceptions thereto prior to the zoning change shall be allowed to continue in operation and be permitted; provided, that no change in the use of the land is undertaken by such industry or business.  (Underline added for emphasis)

It is interesting to note that the Court could have ruled on whether or not the BZA exceeded its jurisdiction under State Statutes in regards to Winchester Zoning Ordinance 6.020 (see at [11]), but only ruled on the basis of whether or not the BZA acted illegally, arbitrarily or capriciously based on sufficiency of evidence (last paragraph at [16]).  The Court found that “the Board could rightly withhold approval of the expansion on grounds that it would have changed the way the property was being used to a different nonconforming use.” The Court did not rule on the seeming conflict between State Statutes and the Winchester Zoning Ordinance.

I do not find a clear line establishing that the BZA may go beyond confines of State Statutes and approve change from one nonconforming use to another, regardless of the Court’s noting that such is in the Winchester Zoning Ordinance.  The result of the BZA action and the upholding of that action were consistent with the restriction of no change in use under TCA.
Feel free to call me at 273-5752 if you wish to discuss this further.

4.
Update on Green Infrastructure Planning Process and future activities.
The final “Report of Green Infrastructure Workshops held October 13 to 30, 2008” is available on the Planning Department web page at www.blounttn.org/planning under the Plans button.  The Report was presented to the community January 12 at the Public Library.   About 45 people attended, and staff documented several additional comment, which will be reported later after compiling.
The combined County and City Planning Commissions agreed to hold two workshops, one in January and one in February.  Both workshop meetings will be in the evening, and should last about two-and-one-half hours.  The first workshop on January 26 will review the citizen workshop results, and conduct a similar map based workshop with Planning Commissioners as participants.  The February 23 workshop will focus on priorities and implementation strategies.

The goal is to have a complete draft Green Infrastructure Plan for the County by end of March or April.  Municipal partners will have a different schedule depending on their own planning processes.
5.
Continued discussion on possible ridge-top and hillside development standards.

The Planning Commission will hold a workshop at 5:00 PM just prior to the January 22 regular meeting to continue discussions on possible ridge-top and hillside development standards.  Refer to memo for the workshop for details.  This item is open during the regular meeting to continue that discussion if the Commission so desires.

6.
Presentation of population trends and projections for comprehensive planning process.

Staff will make a short 10 to 15 minute presentation on basic population trends as part of the Comprehensive Planning process.
7. 
Staff reports.

Staff may present miscellaneous reports at the meeting.
Think Quality  -  Think Future
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