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6-58-101. Chapter definitions. — 

 

 

 

 

 

 
 

  
As used in this chapter, unless the context otherwise requires: 

  

 

 

 
 

     (1)  “Calendar quarter” means any one of the following time periods during a given year: 

January 1 through March 31, April 1 through June 30, July 1 through September 30, or October 

1 through December 31; 
 

 

 

 

 
 

     (2)  “Committee” means the local government planning advisory committee established by § 

4-3-727;  
 

 

 

 
 

     (3)  “Council” means the joint economic and community development council established by 

§ 6-58-114;  
 

 

 

 
 

     (4)  “Growth plan” means the plan each county must file with the committee by July 1, 2001, 

as required by the provisions of § 6-58-107;  
 

 

 

 
 

     (5)  “National flood insurance program (NFIP)” means the insurance program administered 

by the federal emergency management agency, as authorized by The National Flood Insurance 

Reform Act, compiled in 42 U.S.C. §§ 4001 et seq; 
 

 

 

 

 
 

     (6)  “Planned growth area” means an area established in conformance with the provisions of § 

6-58-106(b) and approved in accordance with the requirements of § 6-58-104;  
 

 

 

 
 

     (7)  “Rural area” means an area established in conformance with the provisions of § 6-58-

106(c) and approved in accordance with the requirements of § 6-58-104;  
 

 

 

 
 

     (8)  “Special flood hazard area” means the land area covered by the floodwaters of the base 

flood on NFIP maps; and  
 

 

 

 
 

     (9)  “Urban growth boundary” means a line encompassing territory established in 

conformance with the provisions of § 6-58-106(a) and approved in accordance with the 

requirements of § 6-58-104. 
 

 

[Acts 1998, ch. 1101, § 1; 2005, ch. 245, § 1; 2010, ch. 1091, § 2.] 
 

6-58-102. Purpose of chapter. — 
 

 

 

 

 
 

With this chapter, the general assembly intends to establish a comprehensive growth policy for 

this state that:  
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     (1)  Eliminates annexation or incorporation out of fear; 

  

 
 

 
 
     (2)  Establishes incentives to annex or incorporate where appropriate; 

  

 
 

 
 
     (3)  More closely matches the timing of development and the provision of public services; 

  

 

 

 
 

     (4)  Stabilizes each county's education funding base and establishes an incentive for each 

county legislative body to be more interested in education matters; and  
 

 
 

 
 
     (5)  Minimizes urban sprawl. 

  

[Acts 1998, ch. 1101, § 3.] 
 

6-58-103. Applicability of chapter to counties with metropolitan governments. — 
 

 

 

 

 
 

(a)  The provisions of this chapter do not apply to any county having a metropolitan form of 

government; provided, that each such county shall receive full benefit of all incentives available 

pursuant to § 6-58-109, and each such county shall escape the sanctions imposed by § 6-58-110; 

and provided further, that any municipality that lies within a county having a metropolitan form 

of government and another county must establish an urban growth boundary in conjunction with 

the county containing the territory that is not within the county having a metropolitan form of 

government. 

 

 

 
 

 
 
(b)  [Deleted by 2008 amendment.] 

  

[Acts 1998, ch. 1101, § 4; 2008, ch. 818, § 1.] 
 

6-58-104. Coordinating committee — Recommended growth plan — Hearings — 

Submission for ratification — Rejection and revision — Final plan. — [Amendment 

effective until July 1, 2012. See the Compiler’s Notes.] 
 

 

 

 

 
 

(a)  (1)  Except as otherwise provided pursuant to subdivision (a)(9), effective September 1, 

1998, there is created within each county a coordinating committee, which shall be composed of 

the following members: 
 

 

 

 

 
 

          (A)  The county mayor or the county mayor's designee, to be confirmed by the county 

legislative body; provided, that a member of the county legislative body may serve as such 

designee subject to such confirmation; 
 

 

 

 

 
 

          (B)  The mayor of each municipality or the mayor's designee, to be confirmed by the 

municipal governing body;  
 

 

 

 
 

          (C)  One (1) member appointed by the governing board of the municipally owned utility 

system serving the largest number of customers in the county;  
 

 

 

 
 

          (D)  One (1) member appointed by the governing board of the utility system, not 

municipally owned, serving the largest number of customers in the county;  
 

 
 

 
 
          (E)  One (1) member appointed by the board of directors of the county's soil conservation 
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district, who shall represent agricultural interests; 
 

 

 

 
 

          (F)  One (1) member appointed by the board of the local education agency having the 

largest student enrollment in the county;  
 

 

 

 
 

          (G)  One (1) member appointed by the largest chamber of commerce, to be appointed after 

consultation with any other chamber of commerce within the county; and  
 

 

 

 
 

          (H)  Two (2) members appointed by the county mayor and two (2) members appointed by 

the mayor of the largest municipality, to assure broad representation of environmental, 

construction and homeowner interests. 
 

 

 

 

 
 

     (2)  It is the duty of the coordinating committee to develop a recommended growth plan not 

later than January 1, 2000, and to submit such plan for ratification by the county legislative body 

and the governing body of each municipality. The recommended growth plan shall identify 

urban growth boundaries for each municipality within the county and shall identify planned 

growth areas and rural areas within the county, all in conformance with the provisions of § 6-58-

106. In developing a recommended growth plan, the coordinating committee shall give due 

consideration to such urban growth boundaries as may be timely proposed and submitted to the 

coordinating committee by each municipal governing body. The coordinating committee shall 

also give due consideration to such planned growth areas and rural areas as may be timely 

proposed and submitted to the coordinating committee by the county legislative body. The 

coordinating committee is encouraged to utilize planning resources that are available within the 

county, including municipal or county planning commissions. The coordinating committee is 

further encouraged to utilize the services of the local planning office of the department of 

economic and community development, the county technical assistance service, and the 

municipal technical advisory service. 

 

 

 

 

 
 

     (3)  Prior to finalization of the recommended growth plan, the coordinating committee shall 

conduct at least two (2) public hearings. The county shall give at least fifteen (15) days advance 

notice of the time, place and purpose of each public hearing by notice published in a newspaper 

of general circulation throughout the county. 

 

 

 

 

 
 

     (4)  Not later than January 1, 2000, the coordinating committee shall submit its recommended 

growth plan for ratification by the county legislative body and by the governing body of each 

municipality within the county; provided, that, notwithstanding any provision of this chapter to 

the contrary, if a municipality is completely contiguous to and surrounded by one (1) or more 

municipalities, then the corporate limits of the surrounded municipality shall constitute the 

municipality's urban growth boundaries and such municipality shall not be eligible to ratify or 

reject the recommended growth plan. Not later than one hundred twenty (120) days after 

receiving the recommended growth plan, the county legislative body or municipal governing 

body, as the case may be, shall act to either ratify or reject the recommended growth plan of the 

coordinating committee. Failure by such county legislative body or any such municipal 

governing body to act within such one hundred twenty-day period shall be deemed to constitute 

ratification by such county or municipality of the recommended growth plan. 

 

 

 

 

 
 

     (5)  If the county or any municipality therein rejects the recommendation of the coordinating 

committee, then the county or municipality shall submit its objections, and the reasons therefor, 

for resolution in accordance with subsection (b). In resolving disputes arising from 
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disagreements over which urban growth boundary should contain specific territory, due 

consideration shall be given if one of the municipalities is better able to efficiently and 

effectively provide urban services within the disputed territory. Due consideration shall also be 

given if one of the municipalities detrimentally relied upon priority status conferred under prior 

annexation law and, thereby, justifiably incurred significant expense in preparation for 

annexation of the disputed territory. 
 

 

 

 
 

     (6)  (A)  A municipality may make binding agreements with other municipalities and with 

counties to refrain from exercising any power or privilege granted to the municipality by this 

title, to any degree contained in the agreement including, but not limited to, the authority to 

annex. 

 

 

 

 

 
 

          (B)  A county may make binding agreements with municipalities to refrain from 

exercising any power or privilege granted to the county by title 5, to any degree contained in the 

agreement including, but not limited to, the authority to receive annexation date revenue. 
 

 

 

 

 
 

          (C)  Any agreement made pursuant to this subdivision (a)(6) need not have a set term, but 

after the agreement has been in effect for five (5) years, any party upon giving ninety (90) days 

written notice to the other parties is entitled to a renegotiation or termination of the agreement. 
 

 

 

 

 
 

     (7)  (A)  Notwithstanding any provisions of this chapter or any other provision of law to the 

contrary, any annexation reserve agreement or any agreement of any kind either between 

municipalities or between municipalities and counties setting out areas reserved for future 

municipal annexation and in effect on May 19, 1998, are ratified and remain binding and in full 

force and effect. Any such agreement may be amended from time to time by mutual agreement 

of the parties. Any such agreement or amendment may not be construed to abrogate the 

application of any provision of this chapter to the area annexed pursuant to the agreement or 

amendment. 

 

 

 

 

 
 

          (B)  In any county with a charter form of government, the annexation reserve agreements 

in effect on January 1, 1998, are deemed to satisfy the requirement of a growth plan. The county 

shall file a plan based on such agreements with the committee. 
 

 

 

 

 
 

     (8)  No provision of this chapter shall prohibit written contracts between municipalities and 

property owners relative to the exercise of a municipality's rights of annexation or operate to 

invalidate an annexation ordinance done pursuant to a written contract between a municipality 

and a property owner in existence on May 19, 1998. 

 

 

 

 

 
 

     (9)  (A)  Instead of the coordinating committee created under subdivision (a)(1), in any 

county in which the largest municipality comprises at least sixty percent (60%) of the population 

of the entire county and on May 19, 1998, there is no other municipality in the county with a 

population in excess of one thousand (1,000), according to the 1990 federal census or any 

subsequent federal census, the coordinating committee in such county shall be the municipal 

planning commission of the largest municipality and the county planning commission, if the 

county has a planning commission. The mayor of the largest municipality and the county mayor 

of such county may jointly appoint as many additional members to the coordinating committee 

as they may determine. Notwithstanding the provisions of this subsection (a) with respect to the 

adoption or ratification of the recommended growth plan, in any county to which this 

subdivision (a)(9)(A) applies, upon adoption of a recommended growth plan, the coordinating 
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committee shall submit its recommendation to the county legislative body for ratification. The 

county legislative body may only disapprove the recommendation of the coordinating committee 

if it makes an affirmative finding, by a two-thirds (2/3) vote, that the committee acted in an 

arbitrary or capricious manner or abused its official discretion in applying the law. If the county 

legislative body disapproves the recommendation of the coordinating committee, then the 

dispute resolution process of this section shall apply. 
 

 

 

 
 

          (B)  Instead of the coordinating committee created pursuant to subdivision (a)(1), if the 

county legislative body and the governing body of each municipality located therein all agree 

that another entity shall perform the duties assigned by this chapter to the coordinating 

committee, then such other entity shall perform such duties of the coordinating committee, and 

such coordinating committee shall not be created or continued, as the case may be. 

 

 

 

 

 
 

(b)  (1)  If the county or any municipality rejects the recommended growth plan, then the 

coordinating committee shall reconsider its action. After such reconsideration, the coordinating 

committee may recommend a revised growth plan and may submit such revised growth plan for 

ratification by the county legislative body and the governing body of each municipality. If a 

recommended growth plan or revised growth plan is rejected, then the county or any 

municipality may declare the existence of an impasse and may request the secretary of state to 

provide an alternative method for resolution of disputes preventing ratification of a growth plan. 

 

 

 

 

 
 

     (2)  Upon receiving such request, the secretary of state shall promptly appoint a dispute 

resolution panel consisting of a minimum of one (1) member and a maximum of three (3) 

members. The secretary of state shall have the discretion to determine the size of the panel. Each 

member of the panel shall be appointed from the ranks of the administrative law judges 

employed within the administrative procedures division. Each member shall possess formal 

training in the methods and techniques of dispute resolution and mediation. Panel members and 

their spouses and immediate family shall not be residents, property owners, officials or 

employees of the county or any municipality within the county. 

 

 

 

 

 
 

     (3)  The panel shall attempt to mediate the unresolved disputes. If, after reasonable efforts, 

mediation does not resolve the disputes, then the panel shall propose a non-binding resolution. 

The county legislative body and the municipal governing bodies shall be given a reasonable 

period in which to consider the proposed resolution. If the county legislative body and the 

municipal governing bodies do not accept and approve the resolution, the secretary of state shall 

appoint a new panel of administrative law judges, composed and selected in the same manner 

specified in subdivision (b)(2), for the purpose of adopting a growth plan. The panel may initiate 

formal proceedings, if they are necessary to obtain sufficient information for adopting a growth 

plan. These proceedings shall be conducted subject to the open meetings provisions of title 8, 

chapter 44, but need not be in compliance with the Uniform Administrative Procedures Act, 

compiled in title 4, chapter 5. The panel may consult with experts in urban planning, growth and 

development, and may commission or contract for additional studies and reports on population 

growth and projections, land utilization and needs, environmental impacts, and the development 

and production of maps adequate for the use of the panel in mediating a dispute or in adopting a 

growth plan. The costs associated with obtaining the services of experts, the production of 

studies, reports, maps and other documents shall be a reasonable and necessary cost associated 

with the panel's development of the growth plan. 
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     (4)  The secretary of state shall certify the reasonable and necessary costs incurred by the 

dispute resolution panel, including, but not necessarily limited to, salaries, supplies, travel 

expenses and staff support for the panel members. The county and the municipalities shall 

reimburse the secretary of state for such costs, to be allocated on a pro rata basis calculated on 

the number of persons residing within each of the municipalities and the number of persons 

residing within the unincorporated areas of the county; provided, that if the dispute resolution 

panel determines that the dispute resolution process was necessitated or unduly prolonged by 

bad faith or frivolous actions on the part of the county and/or any one (1) or more of the 

municipalities, then the secretary of state may, upon the recommendation of the panel, reallocate 

liability for such reimbursement in a manner clearly punitive to such bad faith or frivolous 

actions. 

 

 

 

 

 
 

     (5)  If a county or municipality fails to reimburse its allocated or reallocated share of panel 

costs to the secretary of state after sixty (60) days notice of such costs, the department of finance 

and administration shall deduct such costs from such county's or a municipality's allocation of 

state shared taxes. 

 

 

 

 

 
 

(c)  (1)  No later than July 1, 2001, the growth plan recommended or revised by the coordinating 

committee and ratified by the county and each municipality therein or alternatively adopted by a 

dispute resolution panel shall be submitted to and approved by the local government planning 

advisory committee. 

 

 

 

 

 
 

IF urban growth boundaries, planned growth areas and rural areas were recommended or revised 

by a coordinating committee and ratified by the county and each municipality therein;  
 

 

 

 
 

THEN the local government planning advisory committee shall grant its approval, and the 

growth plan shall become immediately effective.  
 

 

 

 
 

In addition, in any county with a charter form of government, the annexation reserve agreements 

in effect on January 1, 1998, are deemed to satisfy the requirement of a growth plan, and the 

local government planning advisory committee shall approve such plan. 
 

 

 
 

 
 
In all other cases: 

  

 

 

 
 

IF the local government planning advisory committee determines that such urban growth 

boundaries, planned growth areas and rural areas conform with the provisions of § 6-58-106;  
 

 

 

 
 

THEN the local government planning advisory committee shall grant its approval and the 

growth plan shall immediately become effective;  
 

 

 

 
 

HOWEVER, IF the local government planning advisory committee determines that such urban 

growth boundaries, planned growth areas and/or rural areas in any way do not conform with the 

provisions of § 6-58-106; 
 

 

 

 

 
 

THEN the committee shall adopt and grant its approval of alternative urban growth boundaries, 

planned growth areas and/or rural areas for the sole purpose of making the adjustments 

necessary to achieve conformance with the provisions of § 6-58-106. 
 

 

 

 

 
 

Such alternative urban growth boundaries, planned growth areas and/or rural areas shall 

supersede and replace all conflicting urban growth boundaries, planned growth areas and/or rural  
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areas and shall immediately become effective as the growth plan. 
 

 

 

 
 

     (2)  After the local government planning advisory committee has approved a growth plan, the 

committee shall forward a copy to the county mayor who shall file the plan in the register's 

office. The register may not impose a fee on the county mayor for this service. 
 

 

 

 

 
 

(d)  (1)  After the local government planning advisory committee has approved the county's 

initial growth plan, the plan shall stay in effect for not less than three (3) years absent a showing 

of extraordinary circumstances. After the initial three-year period, a growth plan may be 

amended as often as deemed necessary by the county and cities. Any time after the expiration of 

the initial three-year period, the mayor of any municipality in the county or the county mayor or 

county executive may propose an amendment to the growth plan by filing notice with the county 

mayor or county executive and with the mayor of each municipality in the county. Upon receipt 

of such notice, the county mayor or county executive shall take appropriate action to reconvene 

or reestablish the coordinating committee within sixty (60) days of the receipt of the notice. 

Except as provided for in this subdivision (d)(1), the procedures for amending the growth plan 

shall be the same as the procedures in this section for establishing the original plan. The burden 

of proving the reasonableness and necessity of the proposed amendment shall be upon the party 

proposing the change. It is the duty of the coordinating committee to submit the proposed 

amendment with its recommendation either for or against the amendment to the county 

legislative body and to the governing body of each municipality within the county for their 

approval or disapproval within six (6) months of the date of the coordinating committee's first 

meeting on the proposed amendment. After the proposed amendment is approved by the county 

legislative body and the governing body of each municipality and by the local government 

planning advisory committee, the amendment shall become part of the county's growth plan. 

 

 

 

 

 
 

     (2)  In any county with a charter form of government with annexation reserve agreements in 

effect on January 1, 1998, any municipality or the county may immediately file a proposed 

amendment after May 19, 1998, in accordance with this subsection (d). 
 

 

 

 

  
[Effective until July 1, 2012. See the Compiler's Notes.]  

 
 

 

 

 
 

(e)  (1)  Notwithstanding any other provision of this section to the contrary, a municipality may 

expand its urban growth boundaries to include any tract of land that is ten (10) acres or smaller, 

if and only if: 
 

 

 

 

 
 

          (A)  The tract is contiguous to a tract of land that has the same owner and has already been 

annexed by the municipality;  
 

 
 

 
 
          (B)  The tract is being provided water and sewer services; and 

  

 

 

 
 

          (C)  The owner of the tract consents to being included within the urban growth 

boundaries.  
 

 

 

 
 

     (2)  If a municipality amends its urban growth boundaries pursuant to this subsection (e), it 

shall not be necessary for the coordinating committee to reconvene and it shall not require 

approval from the county or any other municipality within the county. Approval of an 

amendment to the urban growth boundary under this subdivision (e)(2) shall only be required 

from the governing body of the municipality involved. After the proposed amendment is 
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approved by governing body of the municipality, the amendment shall become part of the 

county's growth plan. 
 

 
 

 
 
     (3)  This subsection (e) is repealed on July 1, 2012. 

  

[Acts 1998, ch. 1101, § 5; 2003, ch. 90, § 2; 2005, ch. 278, §§ 1, 2; 2009, ch. 374, § 1; 2010, ch. 

1026, § 1.] 
 

6-58-105. Judicial review of growth plan. — 
 

 

 

 

 
 

(a)  The affected county, an affected municipality, a resident of such county or an owner of real 

property located within such county is entitled to judicial review under this section, which shall 

be the exclusive method for judicial review of the growth plan and its urban growth boundaries, 

planned growth areas and rural areas. Proceedings for review shall be instituted by filing a 

petition for review in the chancery court of the affected county. Such petition shall be filed 

during the sixty-day period after final approval of such urban growth boundaries, planned 

growth areas and rural areas by the local government planning advisory committee. In 

accordance with the provisions of the Tennessee rules of civil procedure pertaining to service of 

process, copies of the petition shall be served upon the local government planning advisory 

committee, the county and each municipality located or proposing to be located within the 

county. 

 

 

 

 

 
 

(b)  Judicial review shall be de novo and shall be conducted by the chancery court without a 

jury. The petitioner shall have the burden of proving, by a preponderance of the evidence, that 

the urban growth boundaries, planned growth areas and/or rural areas are invalid because the 

adoption or approval thereof was granted in an arbitrary, capricious, illegal or other manner 

characterized by abuse of official discretion. The filing of the petition for review does not itself 

stay effectiveness of the urban growth boundaries, planned growth areas and rural areas; 

provided, that the court may order a stay upon appropriate terms if it is shown to the satisfaction 

of the court that any party or the public at large is likely to suffer significant injury if such stay is 

not granted. If more than one (1) suit is filed within the county, then all such suits shall be 

consolidated and tried as a single civil action. 

 

 

 

 

 
 

(c)  IF the court finds by a preponderance of the evidence that the urban growth boundaries, 

planned growth areas and/or rural areas are invalid because the adoption or approval thereof was 

granted in an arbitrary, capricious, illegal or other manner characterized by abuse of official 

discretion; 

 

 

 

 

 
 

THEN an order shall be issued vacating the same, in whole or in part, and remanding the same to 

the county and the municipalities in order to identify and obtain adoption or approval of urban 

growth boundaries, planned growth areas and/or rural areas in conformance with the procedures 

set forth within § 6-58-104. 

 

 

 

 

 
 

(d)  Any party to the suit, aggrieved by the ruling of the chancery court, may obtain a review of 

the final judgment of the chancery court by appeal to the court of appeals.  
 

[Acts 1998, ch. 1101, § 6.] 
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6-58-106. Urban growth boundaries — Proposal — Hearing — Rural areas. — 
 

 

 
 

 
 
(a)  (1)  The urban growth boundaries of a municipality shall: 

  

 

 

 
 

          (A)  Identify territory that is reasonably compact yet sufficiently large to accommodate 

residential and nonresidential growth projected to occur during the next twenty (20) years;  
 

 
 

 
 
          (B)  Identify territory that is contiguous to the existing boundaries of the municipality; 

  

 

 

 
 

          (C)  Identify territory that a reasonable and prudent person would project as the likely site 

of high density commercial, industrial and/or residential growth over the next twenty (20) years 

based on historical experience, economic trends, population growth patterns and topographical 

characteristics; if available, professional planning, engineering or economic studies, or any of 

these studies, may also be considered; 

 

 

 

 

 
 

          (D)  Identify territory in which the municipality is better able and prepared than other 

municipalities to efficiently and effectively provide urban services; and  
 

 

 

 
 

          (E)  Reflect the municipality's duty to facilitate full development of resources within the 

current boundaries of the municipality and to manage and control urban expansion outside of 

such current boundaries, taking into account the impact to agricultural lands, forests, recreational 

areas and wildlife management areas. 

 

 

 

 

 
 

     (2)  Before formally proposing urban growth boundaries to the coordinating committee, the 

municipality shall develop and report population growth projections; such projections shall be 

developed in conjunction with the University of Tennessee. The municipality shall also 

determine and report the current costs and the projected costs of core infrastructure, urban 

services and public facilities necessary to facilitate full development of resources within the 

current boundaries of the municipality and to expand such infrastructure, services and facilities 

throughout the territory under consideration for inclusion within the urban growth boundaries. 

The municipality shall also determine and report on the need for additional land suitable for high 

density, industrial, commercial and residential development, after taking into account all areas 

within the municipality's current boundaries that can be used, reused or redeveloped to meet 

such needs. The municipality shall examine and report on agricultural lands, forests, recreational 

areas and wildlife management areas within the territory under consideration for inclusion within 

the urban growth boundaries and shall examine and report on the likely long-term effects of 

urban expansion on such agricultural lands, forests, recreational areas and wildlife management 

areas. 

 

 

 

 

 
 

     (3)  Before a municipal legislative body may propose urban growth boundaries to the 

coordinating committee, the municipality shall conduct at least two (2) public hearings. Notice 

of the time, place and purpose of the public hearing shall be published in a newspaper of general 

circulation in the municipality not less than fifteen (15) days before the hearing. 

 

 

 
 

 
 
(b)  (1)  Each planned growth area of a county shall: 

  

 

 

 
 

          (A)  Identify territory that is reasonably compact yet sufficiently large to accommodate 

residential and nonresidential growth projected to occur during the next twenty (20) years;  
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          (B)  Identify territory that is not within the existing boundaries of any municipality; 

  

 

 

 
 

          (C)  Identify territory that a reasonable and prudent person would project as the likely site 

of high or moderate density commercial, industrial and/or residential growth over the next 

twenty (20) years based on historical experience, economic trends, population growth patterns 

and topographical characteristics; (if available, professional planning, engineering and/or 

economic studies may also be considered); 

 

 

 
 

 
 
          (D)  Identify territory that is not contained within urban growth boundaries; and 

  

 

 

 
 

          (E)  Reflect the county's duty to manage natural resources and to manage and control 

urban growth, taking into account the impact to agricultural lands, forests, recreational areas and 

wildlife management areas. 
 

 

 

 

 
 

     (2)  Before formally proposing any planned growth area to the coordinating committee, the 

county shall develop and report population growth projections; such projections shall be 

developed in conjunction with the University of Tennessee. The county shall also determine and 

report the projected costs of providing urban type core infrastructure, urban services and public 

facilities throughout the territory under consideration for inclusion within the planned growth 

area as well as the feasibility of recouping such costs by imposition of fees or taxes within the 

planned growth area. The county shall also determine and report on the need for additional land 

suitable for high density industrial, commercial and residential development after taking into 

account all areas within the current boundaries of municipalities that can be used, reused or 

redeveloped to meet such needs. The county shall also determine and report on the likelihood 

that the territory under consideration for inclusion within the planned growth area will 

eventually incorporate as a new municipality or be annexed. The county shall also examine and 

report on agricultural lands, forests, recreational areas and wildlife management areas within the 

territory under consideration for inclusion within the planned growth area and shall examine and 

report on the likely long-term effects of urban expansion on such agricultural lands, forests, 

recreational areas and wildlife management areas. 

 

 

 

 

 
 

     (3)  Before a county legislative body may propose planned growth areas to the coordinating 

committee, the county shall conduct at least two (2) public hearings. Notice of the time, place 

and purpose of the public hearing shall be published in a newspaper of general circulation in the 

county not less than fifteen (15) days before the hearing. 

 

 

 
 

 
 
(c)  (1)  Each rural area shall: 

  

 
 

 
 
          (A)  Identify territory that is not within urban growth boundaries; 

  

 
 

 
 
          (B)  Identify territory that is not within a planned growth area; 

  

 

 

 
 

          (C)  Identify territory that, over the next twenty (20) years, is to be preserved as 

agricultural lands, forests, recreational areas, wildlife management areas or for uses other than 

high density commercial, industrial or residential development; and 
 

 

 

 

 
 

          (D)  Reflect the county's duty to manage growth and natural resources in a manner that 

reasonably minimizes detrimental impact to agricultural lands, forests, recreational areas and 

wildlife management areas. 
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     (2)  Before a county legislative body may propose rural areas to the coordinating committee, 

the county shall conduct at least two (2) public hearings. Notice of the time, place and purpose 

of the public hearing shall be published in a newspaper of general circulation in the county not 

less than fifteen (15) days before the hearing. 

 

 

 

 

 
 

(d)  Notwithstanding the extraterritorial planning jurisdiction authorized for municipal planning 

commissions designated as regional planning commissions in title 13, chapter 3, nothing in this 

chapter shall be construed to authorize municipal planning commission jurisdiction beyond an 

urban growth boundary; provided, that in a county without county zoning, a municipality may 

provide extraterritorial zoning and subdivision regulation beyond its corporate limits with the 

approval of the county legislative body. 

 

 

[Acts 1998, ch. 1101, § 7.] 
 

6-58-107. Approved plan required — Land use decisions to be consistent with plan. — 
 

 

 

 

 
 

Not later than July 1, 2001, a growth plan for each county shall be submitted to and approved by 

the local government planning advisory committee in accordance with the provisions of § 6-58-

104. After a growth plan is so approved, all land use decisions made by the legislative body and 

the municipality's or county's planning commission shall be consistent with the growth plan. The 

growth plan shall include, at a minimum, documents describing and depicting municipal 

corporate limits, as well as urban growth boundaries, planned growth areas, if any, and rural 

areas, if any, approved in conformance with the provisions of § 6-58-104. The purpose of a 

growth plan is to direct the coordinated, efficient, and orderly development of the local 

government and its environs that will, based on an analysis of present and future needs, best 

promote the public health, safety, morals and general welfare. A growth plan may address land-

use, transportation, public infrastructure, housing, and economic development. The goals and 

objectives of a growth plan include the need to: 

 

 

 
 

 
 
     (1)  Provide a unified physical design for the development of the local community; 

  

 

 

 
 

     (2)  Encourage a pattern of compact and contiguous high density development to be guided 

into urban areas or planned growth areas;  
 

 

 

 
 

     (3)  Establish an acceptable and consistent level of public services and community facilities 

and ensure timely provision of those services and facilities;  
 

 

 

 
 

     (4)  Promote the adequate provision of employment opportunities and the economic health of 

the region;  
 

 

 

 
 

     (5)  Conserve features of significant statewide or regional architectural, cultural, historical, or 

archaeological interest;  
 

 

 

 
 

     (6)  Protect life and property from the effects of natural hazards, such as flooding, winds, and 

wildfires;  
 

 

 

 
 

     (7)  Take into consideration such other matters that may be logically related to or form an 

integral part of a plan for the coordinated, efficient and orderly development of the local 

community; and 
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     (8)  Provide for a variety of housing choices and assure affordable housing for future 

population growth.  
 

[Acts 1998, ch. 1101, § 8.] 

 
 

 

6-58-108. Annexation by ordinance — Growth plan required for incorporation of new city. 

—  

 

 
 

 
 
(a)  [Deleted by 2008 amendment.] 

  

 
 

 
 
(b)  [Deleted by 2008 amendment.] 

  

 
 

 
 
(c)  [Deleted by 2008 amendment.] 

  

 
 

 
 
(d)  [Deleted by 2008 amendment.] 

  

 

 

 
 

(e)  (1)  After May 19, 1998, a municipality may not annex by ordinance upon its own initiative 

territory in any county other than the county in which the city hall of the annexing municipality 

is located, unless one (1) of the following applies: 
 

 

 

 

 
 

          (A)  A municipality that is located in two (2) or more counties as of November 25, 1997, 

may annex by ordinance in all such counties, unless the percentage of the municipal population 

residing in the county or counties other than that in which the city hall is located is less than 

seven percent (7%) of the total population of the municipality; 

 

 

 

 

 
 

          (B)  A municipality may annex by ordinance with the approval by resolution of the county 

legislative body of the county in which the territory proposed to be annexed is located; or  
 

 

 

 
 

          (C)  A municipality may annex by ordinance in any county in which, on January 1, 1998, 

the municipality provided sanitary sewer service to a total of one hundred (100) or more 

residential customers, commercial customers, or a combination thereof. 
 

 

 

 

 
 

     (2)  Subdivision (e)(1) shall not affect any annexation ordinance adopted on final reading by a 

municipality prior to May 19, 1998, if such ordinance annexed property within the same county 

where the municipality is located or annexed property in a county other than the county in which 

the city hall is located if the property is used or is to be used only for industrial purposes. 

 

 

 
 

 
 
(f)  (1)  [Deleted by 2008 amendment.] 

  

 

 

 
 

     (2)  After January 1, 1999, a new municipality may only be incorporated in accordance with 

this section and with an adopted growth plan.  
 

[Acts 1998, ch. 1101, § 9; 2003, ch. 90, § 2; 2008, ch. 818, § 2.] 
 

6-58-109. Increased allocation of certain funds for counties and municipalities with 

approved growth plans. —  



13 
 

 

 

 

 
 

(a)  Upon approval of the growth plan by the local government planning advisory committee but 

beginning no earlier than July 1, 2000, each municipality within the county and the county shall 

receive an additional five (5) points on a scale of one hundred (100) points or a comparable 

percentage increase as determined by the commissioner of economic and community 

development in any evaluation formula for the allocation of private activity bond authority and 

for the distribution of grants from the department of economic and community development for 

the: 

 

 

 
 

 
 
     (1)  Tennessee industrial infrastructure program; 

  

 
 

 
 
     (2)  Industrial training service program; and 

  

 
 

 
 
     (3)  Community development block grants. 

  

 

 

 
 

(b)  Upon approval of the growth plan by the local government planning advisory committee but 

beginning no earlier than July 1, 2000, each municipality within the county and the county shall 

receive an additional five (5) points on a scale of one hundred (100) points or a comparable 

percentage increase as determined by the commissioner if permissible under federal 

requirements in any evaluation formula for the distribution of grants from the department of 

environment and conservation for state revolving fund loans for water and sewer systems; 

provided, that no such preferences shall be granted if prohibited by federal law or regulation. 

 

 

 

 

 
 

(c)  Upon approval of the growth plan by the local government planning advisory committee but 

beginning no earlier than July 1, 2000, each municipality within the county and the county shall 

receive an additional five (5) points on a scale of one hundred (100) points or a comparable 

percentage increase as determined by the executive director in any evaluation formula for the 

distribution of HOUSE or HOME grants from the Tennessee housing development authority or 

low income tax credits or private activity bond authority; provided, that no such preferences 

shall be granted if prohibited by federal law or regulation. 

 

 

[Acts 1998, ch. 1101, § 10.] 
 

6-58-110. Certain grants unavailable to counties and municipalities without approved 

growth plan as of July 1, 2001. —  

 

 

 

 
 

Effective July 1, 2001, the following loan and grant programs shall be unavailable in those 

counties and municipalities that do not have growth plans approved by the local government 

planning advisory committee, and shall remain unavailable until growth plans have been 

approved: 

 

 

 
 

 
 
     (1)  Tennessee housing development agency grant programs; 

  

 
 

 
 
     (2)  Community development block grants; 

  

 
 

 
 
     (3)  Tennessee industrial infrastructure program grants; 

  

 
 

 
 
     (4)  Industrial training service grants; 
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     (5)  Intermodal Surface Transportation Efficiency Act funds or any subsequent federal 

authorization for transportation funds; and  
 

 
 

 
 
     (6)  Tourism development grants. 

  

[Acts 1998, ch. 1101, § 11.] 

 
 

6-58-111. Annexation procedure — Quo warranto action to challenge annexation. — 
 

 

 

 

 
 

(a)  A municipality possesses exclusive authority to annex territory located within its approved 

urban growth boundaries; therefore, no municipality may annex by ordinance or by referendum 

any territory located within another municipality's approved urban growth boundaries. Within a 

municipality's approved urban growth boundaries, a municipality may use any of the methods in 

chapter 51 of this title to annex territory; provided, that if a quo warranto action is filed to 

challenge the annexation, the party filing the action has the burden of proving that: 

 

 

 

 

 
 

     (1)  An annexation ordinance is unreasonable for the overall well-being of the communities 

involved; or  
 

 

 

 
 

     (2)  The health, safety, and welfare of the citizens and property owners of the municipality 

and territory will not be materially retarded in the absence of such annexation.  
 

 

 

 
 

(b)  In any such action, the action shall be tried by the circuit court judge or chancellor without a 

jury.  
 

 

 

 
 

(c)  (1)  Prior to a municipality annexing by ordinance territory outside its existing urban growth 

boundary whether the territory desired for annexation is within another municipality's urban 

growth boundary or a county's planned growth area or rural area, it must first amend the growth 

plan by having its desired change to the urban growth boundary submitted to the coordinating 

committee and then receive a recommendation for or against the amendment from the 

coordinating committee, the coordinating committee then must submit the proposed amendment 

with its recommendation to all the legislative bodies for approval. If the amendment to the 

growth plan is approved by the legislative bodies or by the dispute resolution panel, it is then 

submitted to the local government planning advisory committee for its approval. This 

amendment process must follow the procedure as outlined in § 6-58-104 and the criteria for 

establishing an urban growth boundary as delineated in § 6-58-106. 

 

 

 

 

 
 

     (2)  As an alternative to a municipality annexing in a county's planned growth area or rural 

area by first amending the growth plan as described in subdivision (c)(1), a municipality may 

annex within a county's planned growth area or rural area, but the annexation must be by 

referendum only and not by ordinance. The municipality must follow the referendum process as 

provided for in §§ 6-51-104 and 6-51-105. 

 

 

 
 

 
 
(d)  [Deleted by 2010 amendment.] 

  

[Acts 1998, ch. 1101, § 12; 2005, ch. 246, §§ 1, 2; 2010, ch. 917, §§ 1-3.] 
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6-58-112. New municipalities — School systems — Property tax — Incorporation election. 

—  

 

 

 

 
 

(a)  (1)  After January 1, 1999, a new municipality may only be created in territory approved as a 

planned growth area in conformity with the provisions of § 6-58-104;  
 

 

 

 
 

     (2)  A county may provide or contract for the provision of services within a planned growth 

area and set a separate tax rate specifically for the services provided within a planned growth 

area; and 
 

 

 

 

 
 

     (3)  A county may establish separate zoning regulations within a planned growth area, for 

territory within an urban growth boundary or within a rural area.  
 

 

 

 
 

(b)  An existing municipality that does not operate a school system or a municipality 

incorporated after May 19, 1998, may not establish a school system.  
 

 

 

 
 

(c)  A municipality, incorporated after May 19, 1998, shall impose a property tax that raises an 

amount of revenue not less than the amount of the annual revenues derived by the municipality 

from state-shared taxes as estimated by the department of revenue on or before July 1. The 

municipality shall levy and provide for the administration and collection of a property tax in the 

required amount before the municipality may receive state-shared taxes. Furthermore, the 

provisions of § 6-51-115(b), shall apply within the territory of such newly incorporated 

municipality as if such territory had been annexed rather than incorporated. For purposes of 

levying a property tax, the incorporation of a municipality shall be effective on January 1 

following the election at which the incorporation is approved. 

 

 

 

 

 
 

(d)  (1)  If the residents of a planned growth area petition to have an election of incorporation, 

the county legislative body shall approve the corporate limits and the urban growth boundary of 

the proposed municipality before the election to incorporate may be held. 
 

 

 

 

 
 

     (2)  Within six (6) months of the incorporation election, the municipality shall adopt by 

ordinance a plan of services for the services the municipality proposes to deliver. The 

municipality shall prepare and publish its plan of services in a newspaper of general circulation 

distributed in the municipality. The rights and remedies of § 6-51-108 apply to the plan of 

services adopted by the municipality. 

 

 

[Acts 1998, ch. 1101, § 13; 1999, ch. 169, §§ 1, 2.] 
 

6-58-113. Monitoring and reporting by advisory commission on intergovernmental 

relations. —  

 

 

 

 
 

The Tennessee advisory commission on intergovernmental relations (TACIR) shall monitor 

implementation of this chapter and shall periodically report its findings and recommendations to 

the general assembly. Each agency of the executive branch, each municipal and county official, 

each local government organization, including any planning commission and development 

district, shall cooperate with the commission and provide necessary information and assistance 

for the commission's reports. TACIR reserve funds may be expended for the purpose of 

performing duties assigned by this section. 
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[Acts 1998, ch. 1101, § 14; 2002, ch. 594, § 1.] 
 

6-58-114. Joint economic and community development board. — 
 

 

 

 

 
 

(a)  It is the intent of the general assembly that local governments engage in long-term planning, 

and that such planning be accomplished through regular communication and cooperation among 

local governments, the agencies attached to them, and the agencies that serve them. It is also the 

intent of the general assembly that the growth plans required result from communication and 

cooperation among local governments. 

 

 

 

 

 
 

(b)  There shall be established in each county a joint economic and community development 

board, which shall be established by interlocal agreement pursuant to § 5-1-113. The purpose of 

the board is to foster communication relative to economic and community development between 

and among governmental entities, industry, and private citizens. 

 

 

 

 

 
 

(c)  Each joint economic and community development board shall be composed of 

representatives of county and city governments, private citizens, and present industries and 

businesses. The final makeup of the board shall be determined by interlocal agreement but shall, 

at a minimum, include the county mayor and the city mayor or city manager, if appropriate, of 

each city lying within the county and one (1) person who owns land qualifying for classification 

and valuation under title 67, chapter 5, part 10; provided, that in cases where there are multiple 

cities, smaller cities may have representation on a rotating basis as determined by the interlocal 

agreement. 

 

 

 

 

 
 

(d)  There shall be an executive committee of the board, which shall be composed of members of 

the joint economic and community development board selected by the entire board. The makeup 

of the executive committee shall be determined by the entire joint economic and community 

development board but shall, at a minimum, include the county mayor and the city mayors or 

city managers of the larger municipalities in the county. 

 

 

 

 

 
 

(e)  The terms of office shall be determined by the interlocal agreement, but shall be staggered, 

except for those positions held by elected officials whose terms shall coincide with the terms of 

office for their elected positions. All terms of office shall be for a maximum of four (4) years. 
 

 

 

 

 
 

(f)  The board shall meet, at a minimum, four (4) times annually, and the executive committee of 

the board shall meet at least four (4) times annually. An executive committee meeting shall be 

held once each calendar quarter. Minutes of all meetings of the board and the executive 

committee shall be documented by minutes kept and by certification of attendance. Meetings of 

the joint economic and community development board and its executive committee are subject 

to the open meetings law. 

 

 

 

 

 
 

(g)  (1)  The activities of the board shall be jointly funded by the participating governments. The 

formula for determining the amount of funds due from each participating government shall be 

determined by adding the population of the entire county as established by the last federal 

decennial census to the populations of each city as determined by the last federal decennial 

census, or special census as provided for in § 6-51-114, and then determining the percentage that 

the population of each governmental entity bears to the total amount. 
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     (2)  If a special census has been certified pursuant to § 6-51-114, during the five-year period 

after certification of the last federal decennial census, the formula shall be adjusted by the board 

to reflect the result of the special census; provided, that the board shall only make such an 

adjustment during the fifth year following the certification of a federal decennial census. 

 

 

 

 

 
 

     (3)  The board may accept and expend donations, grants and payments from persons and 

entities other than the participating governments. The board is authorized to transfer or to donate 

funds from participating governments or outside sources to other public or nonprofit entities 

within the county to be used for economic or industrial development purposes. 

 

 

 

 

 
 

     (4)  If, on May 19, 1998, a county and city government have a joint economic and community 

development council that has an established funding mechanism to carry out a unified economic 

and community development program for the entire county, such funding mechanism shall be 

utilized in lieu of the formula established in this subsection (g). 

 

 

 

 

 
 

(h)  An annual budget to fund the activities of the board shall be recommended by the executive 

committee to the board, which shall adopt a budget before April 1 of each year. The funding 

formula established by this act shall then be applied to the total amount budgeted by the board as 

the participating governments' contributions for the ensuing fiscal year. The budget and a 

statement of the amount due from each participating government shall be immediately filed with 

the appropriate officer of each participating government. In the event a participating government 

does not fully fund its contribution, the board may establish and impose such sanctions or 

conditions as it deems proper. 

 

 

 

 

 
 

(i)  When applying for any state grant a city or a county shall certify its compliance with the 

requirements of this section.  
 

 

 

 
 

(j)  If there exists within a county a similar organization on May 19, 1998, that organization may 

satisfy the requirements of this section. The county mayor shall file a petition with the 

committee, which shall make a determination whether the existing organization is sufficiently 

similar to the requirements of this section. When the committee has made its determination, an 

affected municipality or county may rely upon that status of the existing organization to satisfy 

the certification requirements of subsection (i). 

 

 

 

 

 
 

(k)  The county mayor and the mayor, or city manager, if appropriate, of each city lying within 

the county are authorized to designate an alternate representative, who shall have full authority 

to vote and participate in all activities of the joint economic and community development board 

and its executive committee. An alternate appointed to serve on the joint economic and 

community development board or its executive committee shall have experience or education in 

the fields of public administration, economic and community development or planning, and be 

able to speak for the entity represented. 

 

 

[Acts 1998, ch. 1101, § 15; 2003, ch. 90, § 2; 2005, ch. 245, §§ 2, 3; 2006, ch. 608, § 1.] 
 

6-58-115. Applicability to pending annexation ordinances. — 
 

 

 
 

 
 
The provisions of this chapter shall not apply to any annexation ordinance that was pending, but 

 



18 
 

not yet effective, on November 25, 1997. 
 

[Acts 1998, ch. 1101, § 16.] 
 

6-58-116. Airport — Annexation-free zone. — 
 

 

 

 

 
 

Notwithstanding the provisions of §§ 6-58-106, 6-58-108 and 6-58-111, the property of an 

airport with regularly scheduled commercial passenger service that is located in a county other 

than the county where the creating municipality is located, except upon approval by resolution of 

the legislative body of the creating municipality, shall be and remain in an annexation-free zone. 

 

 

[Acts 2002, ch. 572, § 1.] 
 

6-58-117. Flood insurance rate map or flood hazard boundary map — Requirements for 

participation in the national flood insurance program. —  

 

 

 

 
 

(a)  In cooperation with the department of economic and community development, all counties 

and municipalities in this state that have an effective flood insurance rate map or flood hazard 

boundary map published by the federal emergency management agency that identifies a special 

flood hazard area within the political boundaries of the county or municipality shall meet the 

requirements for participation in the national flood insurance program authorized by 42 U.S.C. 

§§ 4001 et seq. and administered by the federal emergency management agency on or before 

June 30, 2012. 

 

 

 

 

 
 

(b)  If a county or municipality does not currently have an effective flood insurance rate map or 

flood hazard boundary map published by the federal emergency management agency that 

identifies a special flood hazard area within the political boundaries of county or municipality, 

the county or municipality shall have twenty-four (24) months from the effective date of any 

future flood insurance rate map or flood hazard boundary map published by the federal 

emergency management agency to meet the requirements for participation in the national flood 

insurance program. 

 

 

[Acts 2010, ch. 1091, § 3.] 
 

 


